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Truth and the Campaign . . . 

With the 2010 election now in high gear, it seems appropriate to “remind” not only candidates but their enthusiastic supporters of Senate Bill 05-031 passed by the legislature in 2005.  

That legislation is a part of the Colorado Revised Statutes, Title 1 Elections, Article 13 Election Offenses, Section 109 False or Reckless Statements Relating to Candidates or Questions Submitted to Electors – Penalties – Definitions, is worthy of inclusion in its entirety, verbatim, so there is no confusion about what is now law in Colorado.

(1)(a) No person shall knowingly make, publish, broadcast, or circulate or cause to be made, published, broadcasted, or circulated in any letter, circular advertisement, or poster or in any other communication, any false statement designed to affect the vote on any issue submitted to the electors at any election or relating to any candidate for election to public office.

(b) Any person who violates any provision of paragraph (a) of this subsection (1) commits a class 2 misdemeanor and, upon conviction thereof, shall be punished as provided in the Colorado Revised Statutes, Section 18-1.3-501.  

(2)(a) No person shall recklessly make, publish, broadcast, or circulate or cause to be made, published, broadcasted or circulated in any letter, circular, advertisement, or poster or in any other communication any false statement designated to affect the vote on any issue submitted to the electors at any election or relating to any candidate for election to public office.  Notwithstanding any other provision of law, for purposes of this subsection (2), a person acts “recklessly” when he or she acts in conscious disregard of the truth or falsity of the statement made, published, broadcasted or circulated.  

(b) Any person who violates any provision of paragraph (a) of this subsection (2) commits a class 2 misdemeanor and, upon conviction thereof, shall be punished as provided in the Colorado Revised Statutes, Section 18-13-501.  

(3) For the purposes of this section, “person” means any natural person, partnership, committee, association, corporation, labor organization, political party, or other organization or group of persons, including a group organized under Section 527 of the internal revenue code.  

Colorado Revised Statutes 18-1.3-501 classifies misdemeanors and sets forth penalties.  A class 2 misdemeanor, upon conviction, is punishable with a minimum sentence of three months imprisonment or $250.00 fine or both; the maximum sentence is twelve months or $1,000.00 fine or both.  

A term of imprisonment for conviction of a misdemeanor shall not be served in a state correctional facility unless served concurrently with a term for conviction of a felony.  

So readers, before spreading malicious gossip, it is advisable to be prepared to proved beyond a reasonable doubt that which you speak!!!!  
Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  








Doris Beaver

